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     This document is provided as a basis for consultation.


Disclaimer

The information produced by WorkCover Corporation of South Australia in this publication is correct at the time of printing and is provided as general information only. In utilising general information about workplace health and safety and injury management, the specific issues relevant to your workplace should always be considered. This publication is not intended as a substitute for the requirements of the Workers Rehabilitation and Compensation Act, 1986 or the Occupational Health Safety and Welfare Act 1986. 
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1 Background 

On 17 June 2008, the South Australian Parliament passed significant legislative amendments to the WorkCover Scheme. The amendments affect both the Workers Rehabilitation and Compensation Act 1986 and the WorkCover Corporation Act 1994. 
WorkCover is required to consult on certain changes to the Scheme.  One of those changes is the introduction of rehabilitation and return to work coordinators (RRTWCs).  
2 Aim of this paper

This paper has been developed to outline WorkCover’s proposed approach to the introduction of RRTWCs and to outline the proposed content of the RRTWCs operational guidelines and training requirements. 
This paper will be used to facilitate consultation with WorkCover’s stakeholders.  
Stakeholders are invited to provide feedback on: 

· The approach proposed for the introduction of RRTWCs 

· The content of the RRTWC guidelines (see below)

· The proposed training requirements

Consultation opens on 17 July 2008 and closes on 26 August 2008 (approx 6 weeks of consultation). 
Written submissions can be provided to:  

James Large 

Chair, Provisional Liability and RRTWC working party 

Ph: 8238 5631
Em: JLarge@workcover.com
Queries should also be directed to James Large in the first instance. 

3 Introduction 
Section 28D of the Workers Rehabilitation and Compensation Act (the Act) refers to provisions mandating the appointment of a rehabilitation and return to work coordinator by an employer.  This consultation document provides the basis for the items that will be contained within the WorkCover operational guidelines and includes an outline of:

· employers to whom section 28D will apply
· timeframe for implementation 

· the functions of the rehabilitation and return to work coordinator 

· the training that rehabilitation and return to work coordinator need to complete
· the obligations and responsibilities of an employer who is required to have a rehabilitation and return to work coordinator in place.
· the facilities and systems the employer must have in place to enable a coordinator to perform his or her functions.   
4 Legislative provisions

Section 28D of the Act details the requirement for an employer to appoint a rehabilitation and return to work coordinator.  For the purposes of this section ‘employer’ is taken to mean an employer who is registered with WorkCoverSA (as distinct from location within an employer)  
A coordinator must be an employee of the employer and must be based in South Australia.

Subsection (3) of section 28D  requires the employer to appoint a coordinator within 6 months after the requirement to be registered under Part 5 first arises (disregarding any exemption that may be available under that Part), or  within a later period approved by WorkCoverSA 
Subsection (4) of section 28D describes the functions of a return to work   coordinator:

· to assist workers suffering from compensable disabilities, where prudent and practicable, to remain at or return to work as soon as possible after the occurrence of the disability 

· to assist with liaising with WorkCoverSA in the preparation and implementation of a rehabilitation and return to work plan for a disabled worker 

· to liaise with any persons involved in the rehabilitation of, or the provision of medical services to, workers 

· to monitor the progress of a disabled worker's capacity to return to work 

· to take steps to, as far as practicable, prevent the occurrence of a secondary disability when a worker returns to work 

· to perform other functions prescribed by the regulations.  

Subsection (5) details an employer’s obligation to provide such facilities and assistance as are reasonably necessary to enable a coordinator to perform his or her functions.  It also requires an employer to comply with any training or operational guidelines published by WorkCoverSA
Subsection (6) says that if a vacancy occurs in the office of a coordinator, the employer must make a new appointment to the office within the prescribed period.   The prescribed period will be 3 months.
Subsection (7) allows WorkCoverSA, through the regulations, to exempt an employer, or a prescribed class of employers, from a requirement under section 28D. 
5 Governing principles

5.1 The rehabilitation and return to work coordinator guidelines are founded on the following principles:
· employers have an interest in ensuring that injured workers return safely to work, as soon as possible following a workplace injury or illness.  Employers will promote workplace cultures that respond positively to injury, encouraging early reporting and proactive intervention.

· the success of workplace-based rehabilitation hinges on key stakeholders working closely together.  Rehabilitation and return to work coordinators will work closely with the injured worker, treating doctor and in the case of employers who are not self-insured, the claims agent.   
· workers may consent to the collection, use and disclosure of personal and health information when they notify of their injury or provide a medical certificate.   Rehabilitation and return to work coordinators will ensure that at the time personal information is collected the worker is aware of how it may be used, to whom it may be disclosed and who may have access to it.  All personal and health information will be kept confidential by rehabilitation and return to work coordinators and only released on a ‘need to know basis’, as part of the management of the worker’s return to work.
5.2 The aim of the guidelines to be developed will be:

· to assist employers understand and fulfil their obligations in relation to section 28D of the Act and the associated operational guidelines published by WorkCoverSA 

· to help employers maintain injured workers at work or to return them to work as soon as possible after the occurrence of injuries
· to facilitate better health outcomes for injured workers
·         to improve return to work outcomes and reduce claims costs. 
6 Employers to whom these guidelines will apply
The guidelines to be developed will apply to all employers who employ 30 or more workers (full time equivalent), or pay remuneration greater than $1.6 million per year.  The regulations under 28D(7) will exempt employers who employ less than 30 workers (full time equivalent), or pay remuneration of less than $1.6 million per year (as a proxy of their size) from the requirement to appoint a rehabilitation and return to work coordinator.
6.1 Joint employment relationships
Subsection (2) of section 28D says that a coordinator must be an employee of the employer and based in South Australia.  However, an employer who wishes to enter into a joint employment relationship with a single coordinator and other employers may apply to WorkCoverSA for approval to do so.  This approach may be advantageous to the level of service provided to injured workers.
6.2 The appointment of rehabilitation and return to work coordinators by location
An employer who is required to appoint a rehabilitation and return to work coordinator and has multiple workplaces should determine the number of rehabilitation and return to work coordinators required to fulfil the obligations set out in section 28D of the Act. Should the employer elect to appoint one rehabilitation return to work coordinator only, it will be reasonably necessary that the employer provides a contact point at each of the workplaces to assist the appointed coordinator perform their functions. 
7 Timeframe for appointing a rehabilitation and return to work coordinator   
Subsection (3) of section 28D requires that employers appoint a rehabilitation and return to work coordinator within 6 months of their requirement to be registered by WorkCoverSA, or with in a later period approved by WorkCoverSA.  This means that employers who employ 30 or more workers (full time equivalent), or pay remuneration greater than $1.6 million per year will be required to appoint a rehabilitation and return to work coordinator within 6 months from the date that the relevant provision of the legislation is proclaimed 

WorkCoverSA recognises that employers will need time to appoint and train rehabilitation and return to work coordinators.  The implementation of rehabilitation and return to work coordinators will be staggered over a twelve-month period from 1 January 2009 to 31 December 2009.  
Further details about the proposed rollout for employers will be finalised through the consultation process. However, through the regulations, WorkCoverSA will allow an initial 12 months for all employers to be compliant with the requirement to appoint a coordinator. 
8 Role and responsibilities of the rehabilitation and return to work coordinator
The rehabilitation and return to work coordinator should be an employee who has a sound knowledge of the structure, the work and the culture of his or her workplace. They should be prepared to work closely with the injured worker, other employees, the case manager, the treating doctor and where applicable, other parties such as rehabilitation providers, to facilitate better return to work and health outcomes for injured workers.  The rehabilitation and return to work coordinator should: 

· initiate early and considerate contact with the injured workers

· ensure that injured workers can access treatment 

· make the initial notification of the occurrence of a workplace injury to WorkCoverSA within 2 days
· ensure the claim forms are correctly completed and submitted

· collect wage information necessary to determine the workers’ average weekly earnings and forward to the case manager in  a timely manner

· maintain regular contact with injured workers and in the case of employers who are not self-insured, the case manager, monitoring progress and providing support

· build co-worker and workplace support for injured workers

· ensure that supervisors (managers) know and understand workers’ capacity for work and any restrictions

· liaise with the injured workers’ supervisors (managers) and identify suitable work that is within the workers’ capacity; develop return to work schedules and offers of suitable work
· liaise with treating doctors (with workers’ consent), the claims agent and where applicable, other parties such as rehabilitation providers, regarding the return to work and medical expert services that  are provided at the workplace.
· to keep files containing accurate and objective notes, copies of claim forms and prescribed medical certificates for each worker, ensuring that confidentiality is maintained. 
8.1  Limitations to the role of the rehabilitation and return to work coordinator
It is important to note that the coordinator does not have the delegated authority to make any decisions pursuant to the provisions of the Workers Rehabilitation and Compensation Act, or to incur expenses on behalf of WorkCoverSA. 
The rehabilitation and return to work coordinator should not investigate a claim or request services on behalf of the claims agent.  
While the functions of the coordinator may vary from employer to employer, as agreed between the case manager and the coordinator, the coordinator’s communication with an injured worker’s treating doctor will generally be restricted to clarification of capacity for work.

It is important that, in the case of an employer who is not self-insured, the coordinator and the claims agent should work closely together.  They should clarify their respective roles and functions, so that duplication of effort is avoided and desired outcomes are achieved.  However, they should be cognisant that section 27 of the Workers Rehabilitation and Compensation Act encourages the use of rehabilitation facilities and services provided by the employer. 
The role and delegated authority of a self-injured employer’s coordinator will depend on the internal policies and delegations of the employer.
9 Obligations and responsibilities of the employer
Subsection (5) of section 28D says that an employer must provide such facilities and assistance as are reasonably necessary for the coordinator to perform his or her functions and comply with any guidelines published by WorkCoverSA for the purposes of section 28D. The employer must demonstrate a commitment to occupational health and should promote a culture that responds positively to injury.  They must:

· develop, maintain and review workplace rehabilitation policy and procedures in consultation with employees

· produce the policy and procedures in printed form

· display a summary of the workplace rehabilitation policy and procedures in the  workplace, or make it available to all employees

· educate employees about the workplace rehabilitation policy and procedures

· appoint, train and support a rehabilitation and return to work coordinator
· have in place a system for the early notification of injuries

· adjust workplace procedures and rosters to accommodate injured  workers  

· coordinate and monitor workplace rehabilitation strategies for injured workers. 
9.1 Rehabilitation Policy and Procedures
An employer’s workplace rehabilitation policy and procedures should:

· recognise the requirement for legislative compliance

· recognise the requirement for continuous improvement

· be integral and relevant to the organisation’s core values and beliefs, overall management structure and system, products, services and people 

· identify responsibilities and accountabilities for all relevant employees

· recognise a commitment to communication of relevant information to all staff

· recognise the organisation’s duty of care to all persons in the workplace

· recognise a commitment to the protection of personal information

· recognise a hazard management approach to OHS&W and workplace based  rehabilitation            


· incorporate commitment to consultation for OHS&W and workplace based rehabilitation          


· recognise commitment to effective workplace based rehabilitation.

9.2 Rehabilitation policy and procedures

The employer’s rehabilitation policy and procedures should contain the following:
· the name of the employer’s rehabilitation and return to work coordinator

· the role and responsibilities of the rehabilitation and return to work coordinator

· rights and responsibilities of the injured worker

· the role of line managers/supervisors/team leaders

· the role of co-workers

· all matters agreed by the employer and workers in the development of the rehabilitation policy and procedures

· provision for sign off by a person who has the authority to commit the employer to the policy and procedures. 
10 Training and registration of the rehabilitation and return to work coordinator

WorkCoverSA will regulate the training of rehabilitation and return to work coordinators, authorising training organisations who meet the following criteria to provide training:

· the organisations must be registered training organisations
· trainers must have five years full time experience in a workers compensation environment, with a minimum of one year of this experience in South Australia

· trainers must hold Certificate IV in Workplace Training and Assessment. 
Training providers will be required to assess the relevance of prior learning and current competencies for rehabilitation and return to work coordinators who apply for recognition of prior learning and may have some or all of the competencies required for the role of rehabilitation and return to work coordinator.  
Employers will be required to appoint a coordinator who:

· has successfully completed a training course provided by a registered training organisation that is authorised by WorkCoverSA to provide the training (estimate 2-3 days)
· is registered with WorkCoverSA. 

Coordinators who have successfully completed the training and are working as rehabilitation and return to work coordinators must:

· be registered with the WorkCoverSA 
· complete a refresher course every three years.
The training providers will report the details of persons who have successfully completed training to WorkCoverSA on a regular basis.   However, it is the responsibility of employers to ensure that their coordinators are trained and registered. 
11 Role of WorkCoverSA
WorkCover SA is responsible for ensuring that the provisions of section 28D are implemented in accordance with legislative provisions and the published operational guidelines. WorkCover SA will have the following functions:
· provide training and education to employers, to assist them to meet their legislative requirements

· maintain a register of rehabilitation and return to work coordinators
· maintain a register of approved training providers
· undertake reviews to ensure employers comply with their obligations.  
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